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LA PIANTA LLC 
List of Proposed Changes to the Draft Tukwila SMP 

(January 15, 2008) 
 
This document identifies the significant changes to the Draft Tukwila SMP 
proposed by La Pianta LLC.  Corresponding changes in other sections of the 
SMP may be required for consistency.  The changes were made to documents 
versions emailed to La Pianta LLC by Carol Lumb of the City of Tukwila on 
January 13, 2009. 
________________________________________________________________ 

Key 
 
Printing in Black: original SMP language 
 
Printing in Blue: changes proposed by the staff and emailed to La Pianta LLC 

by Carol Lumb on January 13, 2009. 
 
Printing in Violet: changes proposed by La Pianta LLC.  (Our tracking will 

show only changes made by La Pianta LLC to the word 
document versions emailed to La Pianta LLC by Carol Lumb, 
and are “tracked” (with the vertical line) on the left side of the 
paper.  This will allow the staff and the Planning 
Commissioners to locate La Pianta’s suggested changes to 
the staff’s document.) 

________________________________________________________________ 
 
A. DEVELOPMENT STANDARDS 
 
 1. ATTACHMENT C-3: HEIGHT RESTRICTIONS 
 

La Pianta requests that the Height Restriction should be revised as set 
forth below.  In the alternative, La Pianta requests that the provisions 
added to Chapter 11 (Attachment E) be revised as provided below. 
 
Revise 9.3(C) as follows: 
 
C. Height Restrictions 
 

1. Except for bridges, approved above ground utility structures, 
and water dependent uses and their structures, the maximum 
height for structures shall be as follows: 

a. 15 feet where located within the River Buffer; 
b. 45 feet between the outside landward edge of the 

River Buffer and 200' of the OHWM. 
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Provided no permit shall be issued for any new or expanded 
building or structure of more than 35 feet above average grade 
level on shorelines of the state that will obstruct the view of a 
substantial number of residences on areas adjoining such 
shorelines. 

 
EXCEPT that this maximum may be increased by one story when: 

a. Development devotes at least 5% of its building or 
land area to public shoreline access; or 
b. Development devotes at least 10% of its land area to 
employee shoreline access. 

These criteria do not apply to properties located in the Tukwila 
Urban Center district. 
 
2. In the Transit Oriented Development district, the maximum 
height for structures is as follows: 

a. 15 feet where located within the River Buffer; 
b. 5 floors/95 feet maximum outside the River Buffer. 

 
2. In the Tukwila South area, the maximum height for 
structures is as follows: 

a. 15 feet where located within the River Buffer; 
b. 45 feet between the landward edge of the River Buffer 
and 120’ from the OHWM. 
c. the maximum height in the area from 120’ to 200’ 
from the OHWM shall be governed by the underlying zoning 
and master plan approvals.  Pursuant to RCW 90.58.320, 
the City finds that overriding considerations of the public 
interest, including promotion of the economic well being of 
the City and its citizens by permitting reasonable commercial 
and industrial development in an already urbanized area, will 
be served by allowing such development. 
 
For the purposes of this SMP, “Tukwila South” shall mean 
the existing portion of the City located south of South 178th 
Street/South 180th Street and west of the Green River, 
together with the south potential annexation area. 

 
In the alternative, La Pianta requests the following revision to Chapter 
11.5: 

 
11.5 Public Access Incentives 
 
1.  The minimum yard setback for buildings, uses, utilities or development 
from non-riverfront lot lines may be reduced as follows:  

a) Where development provides a public access corridor 
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between off-site areas, or public shoreline areas to public shoreline 
areas, one side yard may be reduced to a zero lot line placement; 
or 
b) Where development provides additional public access area(s) 
equal in area to at least 2.5% of total building area, the front yard 
(the landward side of the development) may be reduced by 50 
percent. 

2.  The maximum height for structures may be increased by one story 
when: 

a) Development devotes at least 5% of its building or land area to 
public shoreline access; or  
b) Development devotes at least 10% of its land area to employee 
shoreline access. 

3. The maximum height for structures may be increased to the height 
permitted in the underlying zoning district for properties provided that any 
of the following is satisfied: (i) the applicant dedicates to the benefit of the 
City an easement within the lesser of (x) the existing crown of the levee, if 
applicable, or (y) that construct a 14’18’ wide paved trail with a two-foot 
wide shoulder on each side for public access, along the river in areas 
identified for new shoreline trail segments.  In the event that an existing 
public paved trail exists along the shoreline within the property, the 
maximum height of structures on such property shall be the height 
permitted in the underlying zoning district. 

 
 2. FLOOD HAZARD REDUCTION 
 

Revise Section 9.5(B), (C) and (E) as follows: 
 
B. Levees, berms and similar flood control structures, whether new or 
redeveloped, shall be designed in such a way as to ensure structural 
stability while incorporating mid-slope benches planted with native 
vegetation suitable for wildlife habitat wherever feasible.  Where not 
feasible to incorporate a mid-slope bench with vegetation, other 
appropriate habitat improvements must be provided. 

 
C. Public funded structural measures to reduce flood hazards shall 
improve public access or dedicate and provide public access unless public 
access improvements would cause unavoidable health or safety hazards 
to the public, inherent and unavoidable security problems, or significant 
ecological impacts that cannot be mitigated.  The City shall be required to 
pay just compensation to the owner in the event public access is required 
across private property. 

 
E. Rehabilitated or replaced flood control structures must achieve a 
maximum side slope angle of 2.5:1 (H:V) or if that is not possible, achieve 
an angle as close to 2.5:1 as possible.  Rehabilitated or replaced 
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structures shall not extend the toe of slope any further waterward of the 
OHWM than the existing structure. 
 
EXCEPTION:  In the Tukwila South area, rehabilitated or replaced flood 
control structures within the Corps 205 Project must achieve a minimum 
side slope angle of (i) 2.0H:1V in the area bounded by South 180th Street 
and South 196th Street, and (ii) 2.5H:1V in the area bounded by South 
196th Street and South 204th Street, in each case in satisfaction of the 
requirements of Army Corps of Engineers (“Corps”) and the King County 
Flood Hazard Management Plan. 
 
In the event that the City requires additional levee easements as a result 
of an increased levee profile, the City shall be required to pay just 
compensation to the owner(s) for such additional easements. 

 
 3. PARKING AND LOADING 
 

In addition to the changes already proposed by the City, La Pianta 
requests the following additional changes: 

 
Delete Section 9.9(D) as it is inconsistent with the revised Chapter 11. 
 
E. Where public access to or along the shoreline exists or is proposed, 
parking areas shall provide pedestrian access from the parking area to the 
shoreline. 
 
Delete Section 9.9(E).  There should be one set of rules for stormwater, 
and special stormwater regulations should not be created and imposed for 
shoreline areas.  In leveed areas of the shoreline, all stormwater on the 
landward side will flow to stormwater facilities installed for that area. 
 
F. Parking facilities, loading areas and paved areas shall incorporate 
low impact development techniques wherever feasible, adequate storm 
water retention areas, oil/water separators and biofiltration swales, or 
other treatment techniques and shall comply with the standards and 
practices formally adopted by the City of Tukwila Public Works 
Department. 

 
 4. TREE PROTECTION/LANDSCAPING/VEGETATION MANAGEMENT 
 
 Under “Tree Protection and Retention” 

 
Revise Section 9.10(B)(1) as follows: 
 
1. As many significant trees as reasonably feasible in light of the 
permitted and proposed uses on the subject property possible are to be 
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retained on a site proposed for development or re-development, taking 
into account the condition and age of the trees.  The Director of 
Community Development or the Planning Commission may require 
alterations in the arrangement of buildings, parking or other elements ofa 
proposed development in order to retain significant trees within the River 
Buffer, particularly those that provide shading to the river.  Trees located 
within the River Buffer on properties not undergoing development or re-
development may not be removed except those that interfere with access 
and passage on public trails or that present an imminent hazard to existing 
structures or the public.  If the hazard is not readily apparent, the City may 
require an evaluation by an International Society of Arborists (ISA) - 
certified arborist. 
 
Revise Section 9.10(B)(2) as follows: 

 
To protect the ecological functions that trees provide to the shoreline, 
removal of any significant tree in the shoreline jurisdictionRiver Buffer 
requires a Shoreline Tree Removal and Vegetation Clearing Permit and is 
generally only allowed on sites undergoing development or 
redevelopment.  Only trees that interfere with access and passage on 
public trails or trees that present an imminent hazard to existing structures 
or the public may be removed from sites without an issued building permit 
or Federal approval.  Factors that will be considered in approving tree 
removal include but are not limited to:  tree condition and health, age, risks 
to structures, and potential for root or canopy interference with utilities. 

 
Revise Section 9.10(B)(6): 
 
6. The City may require the placement and anchoring of removed 
trees removed from the River Buffer as habitat features along the river 
bank for development of over 4 residential lots and all non-residential 
development, as permitted by shoreline conditions, and taking into 
account potential hazards to boaters, and in accordance with Washington 
Department of Fish and Wildlife Hydraulics Authorization and Corps of 
Engineers permit conditions.  When conditions prevent placement of tree 
trunks on-site along the shoreline as large woody debris, the City shall 
attempt to find an off-site location for eventual placement as part of a 
restoration project.  The applicant will be responsible for the cost of the 
initial moving the removed trees to the designated location. 
 
Revise Section 9.10(B)(7) and (8) as follows: 
 
7. Dead or dying trees located along within the shoreline River Buffer 
shall be left in place as wildlife snags, unless they present a hazard to 
structures, facilities or the public. 
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8. Topping of trees within the River Buffer is prohibited unless 
necessary to protect overheard utility lines.  Topping of trees within the 
River Buffer will be regulated as removal and tree replacements will be 
required. 

 
 Under “Landscaping” 
 

Revise Section 9.10(C)(1) as follows: 
 
1. General Requirements 
 

For any new development or redevelopment that disturbs the River 
Bufferin the Shoreline Jurisdiction, except single family residential 
development of 4 or fewer lots, invasive vegetation within the area 
disturbed by the development or redevelopment must be removed 
and native vegetation planted and maintained in said disturbed 
portion of the River Buffer, including the river bank, to improve the 
ecological functions of the shoreline.  Owners shall maintain the 
native vegetation until it becomes firmly established, but in no event 
longer than 3 years.  The removal and replanting with native 
plantings on the Corps 205 Project levee shall be subject to the 
Corps’ standards and regulations. 

 
Revise Section 9.10(C)(1)(a) as follows. 
 
a. If an applicant is required to remove Removal of invasive species 
shall be done by hand or with hand-held power tools.  Where not feasible 
and mechanized equipment is needed, the applicant must obtain a 
Shoreline Tree Removal and Vegetation Clearing Permit prior to using 
mechanized equipment and show how the slope stability of the bank will 
be maintained and a plan must be submitted indicating how the work will 
be done and what erosion control and tree protection features will be 
utilized.  Federal and State permits may be required for vegetation 
removal with mechanized equipment. 

 
Revise Section 9.10(C)(1)(c) as follows. 
 
b. If required pursuant to this Section 9.10(C)(1), removal Removal of 
invasive vegetation may be phased over several years prior to planting if 
part of an approved plan to allow for alternative approaches, such as 
sheet mulching and goat grazing.  The method selected shall not 
destabilize the bank or cause erosion. 

 
Revise Section 9.10(C)(1)(i) as follows. 
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Native vegetation in the shoreline installed in accordance with the 
preceding standards shall be maintained by the property owner to promote 
healthy growth and prevent establishment of invasive species.  If required 
pursuant to this Section 9.10(C)(1), Iinvasive plants (such as blackberry, 
ivy, knotweed, bindweed) shall be removed on a regular basis. 

 
Revise Section 9.10(C)(2) as follows: 
 
2. River Buffer Landscaping Requirements in All Shoreline 
Environments 
 
The River Buffer in all shoreline environments shall function, in part, as a 
vegetation management area to filter sediment, capture contaminants in 
surface water run off, reduce the velocity of water run off, and provide fish 
and wildlife habitat.  If and to the extent that a development or 
redevelopment impacts the River Buffer, the City may impose one or more 
of the following conditions, if and as necessary; provided, however, that 
the City may not require plantings on or adjacent to the Corps 205 Project 
levee that conflict with standards or requirements of the Corps: 
 

 Under “Vegetation Management in the Shoreline Jurisdiction” 
 

Revise Section 9.10(D)(1) as follows: 
 
4. Trees and shrubs within the River Buffer may only be pruned for 
safety, to maintain view or access corridors and trails by pruning up or on 
the sides of trees, to maintain clearance for utility lines, and/or improving 
the shoreline ecological function.  This type of pruning is exempt from any 
permit requirements.  Topping of trees is prohibited except where 
absolutely necessary to avoid interference with existing utilities.  Owners 
shall have no obligation to prune or maintain trees and shrubs within the 
River Buffer or elsewhere within the shoreline area, unless otherwise 
required by applicable law. 

 
Revise Section 9.10(D)(36) as follows: 
 
4. Use of pesticides and fertilizers 

a. Pesticides (including herbicides, insecticides, and fungicides) shall 
not be used in the shoreline jurisdictionRiver Buffer except where: 

1) Alternatives such as manual removal, biological control, 
and cultural control are not feasible given the size of the 
infestation, site characteristics, or the characteristics of 
the invasive plant species; 

2) The use of pesticides has been approved through a 
comprehensive vegetation or pest management and 
monitoring plan; 
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31) The pesticide is applied in accordance with state 
regulations; and 
42) The proposed herbicide is approved for aquatic use 
by the U.S. Environmental Protection Agency; and  
b5b3) The use of pesticides in the shoreline 
jurisdiction is must be approved in writing by the City and . 
Tthe applicant must presents a copy of the Aquatic NPEDS 
Pesticide pPermit issued by the Department of Ecology or 
Washington Department of Agriculture.  The owner 
provides the City with at least thirty (30) days prior written 
notice of the use of pesticides in the River Buffer, together 
with a description of the measures to be taken by the 
owner to show compliance with federal and state laws. 

 
Pesticides (including herbicides, insecticides, and fungicides) may 
be used outside of the River Buffer, provided such substances are 
used in compliance with federal and state law. 

b. Self--contained rodent bait boxes designed to prevent access by 
other animals are allowed. 

c. Sports fields, parks, golf courses and other outdoor recreational 
uses that involve maintenance of extensive areas of turf shall 
provide and implement an integrated turf management program or 
integrated pest management plan designed to ensure that water 
quality in the river is not adversely impacted. 

 
B. USES 
 
 Page 55-56:  Under “Urban Conservancy Environment – Uses” 
 

The draft SMP continues to include conditions that are not consistent with 
state law.  Under Washington law, the City cannot mandate a condition 
that enhances the shoreline habitat.  The definition of the concept “no net 
loss” is intended to guide the Planning Commission and the staff to 
propose conditions that do not exceed the impact of the development.  As 
the mid-slope bench is intended to improve, i.e. “enhance,” the shoreline 
habitat, this condition is not supportable under state law.  Revise (A)(1)(h) 
as follows: 
 
h. Maintenance or redevelopment of levees for flood control purposes, 
provided that any redevelopment of a levee shall incorporate a mid-slope 
vegetated bench wherever feasible; 

 
In addition to the support facilities for certain types of infrastructure, the 
actual infrastructure should also be a permitted used.  Revise (A)(1)(p) as 
follows: 

 



La Pianta LLC 
List of Proposed Changes to the Draft Tukwila SMP 
January 15, 2009 

9

Runoff ponds, filter systems, detention ponds and outfall facilities, together 
with support Support facilities for above or below ground utilities or 
pollution control, such as runoff ponds, filter systems, detention ponds and 
outfall facilities, provided they are located at or below grade and as far 
from the OHWM as technically and practically feasible in the context of the 
proposed development. (underlined text is proposed new text) 

 
C. PUBLIC ACCESS 
 
 Under “Access and Recreational Use, Comprehensive Plan Goal 5.6” 
 

Amend Policy 5.6.3 so that it reads in its original form. 
 

 Under “11. Public Access to the Shoreline” 
 

Revise Section 11.1 as follows: 
 

 
11.1 Applicability 
 
A.  Public access to or along the shoreline as described in Chapter 11 
shall be provided on all property that abuts the Green/Duwamish River 
shoreline where identified on the Shoreline Public Access Map in 
accordance with this section as further discussed below except for the 
development of 9 or fewer single-family lots where any of the following 
conditions are present:  However, private access (shared access among 
lot owners) to the riverfront for the lots created through the short plat 
process is required 
 

1. Where a development or use will create increased demand 
for public access to the shoreline and the public has a public 
access way along the shoreline, the development or use shall 
provide public access to mitigate this impact; or. 
2. Where a development or use will interfere with an existing 
public access way, the development or use shall provide public 
access to mitigate this impact.  Impacts to public access may 
include blocking access or discouraging use of existing on-site or 
nearby accesses; or. 
3. Where a use or development will interfere with a public use 
of lands or waters subject to the public trust doctrine, the 
development shall provide public access to mitigate this impact; or. 
4. Where the development is proposed by a public entity or on 
public lands.  
5. Where identified on the Shoreline Public Access Map. 
 



La Pianta LLC 
List of Proposed Changes to the Draft Tukwila SMP 
January 15, 2009 

10

For the purposes of this section, an “increase in demand for public 
access” is determined by evaluating whether the development is of a size 
and type that will generate an increased demand for public access to the 
shoreline in the vicinity of the development.  The City has the burden to 
demonstrate an increase in demand for public access prior to conditioning 
approval of a development on the provision of public access.  Any public 
access improvements required as a condition of approval shall be 
reasonably proportionate to the increase in demand caused by the 
development. reflects an increase in the land use intensity, for example 
converting a warehouse to office or retail use, or an increase in the square 
footage of an existing building. 
 
Revise Section 11.3 as follows: 

 
11.3 Requirements for Shoreline Trails and Riverwalk 
 
A. Development on Properties Abutting Existing Green River 

Trail 
 

1. Applicants are encouraged to dedicate to the City an 
easement along Development or re-development ontheir 
properties abutting the existing for a trail shall upgrade the 
trail along the property frontage to within the lesser of (i) the 
existing crown of the levee, if applicable, or (ii) a 18’ wide 
trailmeet current the standard of a 16 14 foot wide trail with 2 
foot shoulders on each side.  

2. Trail connectors shall be provided from the nearest public 
area (e.g., street, public park or adjoining public access easement).  
This access may be located in the required side yard setback. 

 
B. Development on Properties Where New Trails are Planned 
 

 An 18-foot wide trail easement dedicated to the City 16' wide 
paved trail with a 2’ wide shoulder on each side for public 
access along the river shall be provided in areas identified for 
new shoreline trail segments (Shoreline Public Access Map, 
Map 6).   

 
D. APPLICABILITY (TRIGGERING EVENTS) 
 
 Under “Applicability” 
 

La Pianta recommends the changes proposed by Chuck Maduell, Davis 
Wright Tremaine LLP, and Jeff Weber, Gordon Derr LLP, attached hereto 
as Schedule 1. 
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E. DEFINITIONS & MISCELLANEOUS 
 
 Under “Definitions” 
 

The following definition was derived from a handout provided by Ms. Carol 
Lumb of the City of Tukwila.  Please add the following revised definition to 
Chapter 3: 
 

No Net Loss:  means a standard intended to ensure that shoreline 
development or uses, whether permitted or exempt, are located and 
designed to avoid loss or degradation of existing shoreline ecological 
functions that are necessary to sustain shoreline natural resources. The 
standard is met when proposed uses or development are in compliance 
with the provisions of this master program.  In cases where unavoidable 
loss results from allowed uses or developments, the standard is met 
through appropriate mitigation sufficient to compensate for impacts to pre-
existing shoreline ecological functions, consistent with the provisions of 
this master program.  Conditions imposed to achieve the “no net loss” 
standard shall be related to and roughly proportional to the impacts of the 
proposed development.  
 

F. TUKWILA SOUTH DEVELOPMENT AGREEMENT 
 

Add the following section: 
 
The obligations set forth in this SMP may be modified, deleted, replaced 
or amended in a development agreement approved by the City Council 
pursuant to RCW 36.70B.170–210. 

 
G. BUFFERS 
 
 Under “Buffer in Levee Areas South of I-405 Bridge:” 
 

Revise Section 7.6(B) as follows: 
 

For properties located behind the COE Certified 205 levee and 
County constructed levees, and the non-levee areas on the right 
bank of the river south of the I-405 Bridge including the south 
annexation area, the buffer will extend 125 feet landward from the 
ordinary high water mark, depending on site characteristics, 
determined at the time of development or redevelopment of the site 
or when the levee replacement or repair is programmed.  This 
buffer width is the maximum needed to reconfigure the river bank to 
achieve a slope of 2.5:1, the “angle of repose” or the maximum 
angle of a stable slope.  The actual amount of area needed to 
achieve a 2.5:1 slope may be less than 125 feet, depending on the 
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character of the river bank and can only be determined on a site-
by-site basis.  The establishment of the 2.5:1 slope along the Corps 
certified 205 levee in the Tukwila Urban Center, will permit room to 
incorporate a mid-slope bench that can be planted with vegetation 
to improve river habitat.  As the Corps of Engineers does not permit 
planting on the levee prism, the only way to improve habitat along 
the 205 levee portion of the river is to create a bench that can be 
vegetated that will not create a hazard for the stability of the levee.  
A ten foot easement necessary to allow access for levee inspection 
is required on the landward side of the levee at the toe. 
 
The 125 foot buffer is needed for non-levee areas south of I-405 
due to the more constrained channel width and greater river 
fluctuations. 
 
For properties located behind the Corps 205 Project levee, County 
constructed levees, including the left bank of the south annexation 
area, or any other levee, the buffer will extend from the OHWM to 
the greater of (i) seventy (70) feet, or (ii) to the toe of the landward 
side of the levee. 

 
Working with the subject owners, the City will need to provide a standard 
for the east bank of the Green River south of I-405.  Figure 3 should be 
revised to be consistent with this change. 
 
The City may not increase the size of the buffer for the following reasons:  
(i) laying back levees, (ii) increased width of the public path, and (iii) a 
maintenance easement on the landward side of the levee.  If the City 
wishes to accommodate these features, all of which provide a public 
benefit, the City must purchase the necessary land. 
 

 Under “Chapter 13. Shoreline Restoration” 
 
A. The portion of property that moves from outside shoreline 

jurisdiction to inside shoreline jurisdiction as a result of the 
shoreline restoration project: 
1. may be developed for the full range of uses of the underlying 

zoning consistent with the zoning code, including uses that are 
not water-oriented.  

2. is not required to obtain a shoreline substantial development 
permit.is not subject to the SMP provisions for public access; 
and 

3. is not subject to shoreline design review; and 
4. while required to obtain a shoreline substantial development 

permit if over the thresholds, is not subject to the development 
standards set forth in this Program. 
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The intent of the exemptions identified in A 1-4 is to implement the 
restoration projects of the Shoreline Master Program Restoration 
Plan, which reflect the projects identified in the Water Resource 
Inventory (WRIA) 9 Plan pursuant to Policy 5.2 of this Master 
Program. 

 
B.  In the event that the OHWM moves landward because of a shoreline 
restoration project, Tthe Shoreline Residential Environment Buffer, High 
Intensity or Urban Conservancy Environment Buffer width may shall be 
reduced by the same number of feet as the distance between the original 
location and the new location of the OHWM, but in no event shall such 
buffers beto no less than 25 feet measured from the new location of the 
OHWM for the portion of the property that moves from outside the 
shoreline jurisdiction to inside shoreline jurisdiction as a result of the 
shoreline restoration project, subject to the following standards: 
 

1. The 25 foot buffer area must be vegetated according to the 
requirements of the Vegetation Protection and Landscaping Section 
or as otherwise approved by the City; and 
2. The proponents of the restoration project are responsible for the 
installation and maintenance of the vegetation.  
 

The River Buffers may be further reduced provided the levees are modified 
to the preferred profile described elsewhere in this Program. 
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Schedule 1 
 

Incorporated Revisions 




















































































































































































